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When I first started in Kamsack 
small claims and criminal court was 
in the Elks Hall with wooden floors 
that made a tremendous amount of 
noise. One of the big advantages 
was that if you appealed a matter 
the transcript would likely come 
back so incomplete you would get a 
new trial.  It was a significant point 
to consider as counsel if you were 
considering appealing a matter.

I got to try all kinds of interesting 
cases, and some of them are still 
cited today. I had one early on, 
Rudy v. Rudy was in front of Justice 
Vancise while he was still on the 
Court of Queen’s Bench in 1983 that 
still gets cited to this day.  It dealt 
with the special rules surrounding 
division of family homes.

I think I learned a lot more in a 
small firm than I ever would have 
in the big city.  And it was certainly 
more lucrative. I remember when 
we started taking on residential 
school survivor claims in the 
1990’s, and the federal government 
was prepared to pay 15% of any 
award without touching the survi-
vor’s share to cover the legal fees.  
Orest and I discussed this at the 
beginning, and that a lot of lawyers 
were taking a further contingency 
fee out of the survivor’s settlement.  
We took the view that doing that 
was revictimizing these people and 
that we’d never take more than 
what the government paid. And in 
truth we were all well compensated 
for the work. It probably cost us a 
million dollars in fees, but I slept 
well at night.

You were an agent of the 
Attorney General for 11 
years; what was that like?
Back in those days the province 

would hire prosecutors as needed 
on a fee for services basis. There 
was a shortage of Crowns at the 
time and it was more economical 
to hire existing members of the 
Bar. I did prosecutions in Canora, 
Langenberg and sometimes in 
Yorkton.

There is a lot less pressure as a 
prosecutor because you simply do 
the best you can.  The Crown has an 
overriding duty to be fair whether 
that means it is helpful to your case 
or not.  If you weren’t successful 
you could tell yourself that either 
the defendant should have been 
acquitted or has been rehabilitated; 
otherwise they’ll be back and there 
might be a conviction next time. 
As defence counsel when you have 
a loss your client may lose their 
liberty and you spend more time 
asking yourself what you could 
have done better.

You’ve appeared in a wide 
range of courts including 
Ontario family courts; what 
was it like to run a family 
law trial in a different juris-
diction?
Marcus v. Lebedoff was quite inter-
esting. An Aboriginal woman had a 
child with an Aboriginal man and 
another child later with a Caucasian 
man. They moved to Brampton and 
things didn’t go well there.  She 
came back to Saskatchewan with 
the children to attend a wedding 
and stayed.The Caucasian gentle-
man brought an application and 
secured interim custody for both 
children.  She was not happy with 
her lawyer in Ontario so I agreed 
to represent her. After a trial both 
children were given back to her.

I was amazed at how similarly 

things worked.  I went for what 
was originally scheduled to be a 
two-week trial that stretched into 
a third and a fourth week.  We 
had a witness from the office of 
the children’s guardian who was 
very much in favour of the mother. 
Judge Dunn was an interesting red-
haired Irishman who insisted on 
proceeding very slowly so that he 
could write down all of our remarks 
verbatim. He stated that he had a 
photographic memory if he could 
write things down and read them, 
but it wasn’t sufficient to just hear 
evidence in court.  Eventually we 
got into a good rhythm, and he 
wrote a 65 page judgment that 
captured everything from both sides 
so I suspect he really did have a 
photographic memory.

Was a children’s advocate 
something you had seen 
before?
I had not seen that in Saskatchewan 
yet.  We have Saskatchewan 
Justice now doing custody and 
access assessments, but they are 
overworked and the preference is 
that those be done privately when 
possible, but this was back in 2002 
and 2003 that we did this.

Was there anything else 
different about trying the 
case in Ontario?
The courthouse was incredible.  
It had airport-like security before 
we ever had anything like that in 
Saskatchewan.  The building was 8 
stories on the corner of a block with 
something like a hundred different 
courtrooms, and the rest of the 
block was parking for the court 
facility.

The case was appealed first to 
Superior Court and then to the 
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Court of Appeal. I remember think-
ing at the time that the costs we 
were awarded were considerable.  
We were appealed against and at 
superior court in closing the judge 
asked me what I thought an appro-
priate amount was.  We had been 
awarded $16,000 after trial already, 
which was a sizable sum. I said that 
in Saskatchewan something in the 
order of $1,500 on the appeal would 
be typical, and Judge van Melle 
said she was thinking something 
more in the order of $5,000. The 
father appealed once more, but he 
later abandoned his appeal.

The client was happy with the 
result, and even happier with the 
costs awarded.

You spent 6 years as a 
Bencher and 5 years as 
complaints counsel; what 
interested you there?
The late Judge Peter Kolenick was 
raised in Salt Coats and practiced 
with Legal Aid in Yorkton.  He 
became a very good friend of mine.  
He was a bencher before being 
appointed to the provincial court, 
and he told me about his experi-
ences.  He was a very capable, 
intelligent lawyer and he talked 
about how it gave him the oppor-
tunity to mingle with other very 
intelligent and capable people.  I 
thought this sounded wonderful and 
I was interested in being part of the 
process of making the rules.

I became a Bencher at a very oppor-
tune time because 2007 was the 
Law Society’s centenary year and 
we marked the occasion with the 
theme of ‘a century of integrity’.  I 
got to sit with some very prominent 
lawyers like the late Vic Dietz, 
Q.C. who was an early proponent 

of the pro bono initiative, now 
Justice Richard Danyliuk, Greg 
P. Walen Q.C., Alma Wiebe, Q.C. 
and other very intelligent capable 
lawyers.  We decided as a group 
that the discipline of lawyers at 
the time was haphazard with very 
little precedent.  We set out to try 
to build a precedent base similar 
to jurisprudence.  Some of us took 
an interest in writing some detailed 
decisions.  Paul H.A. Korpan, Q.C. 
wrote some detailed decisions and 
we tried to canvas precedent not 
just from Saskatchewan but from 
around the country to develop some 
consistency.

We took the position that for a 
crime of integrity, such as fraud or 
forgery, the default position should 
be disbarment and then the burden 
shifts to the lawyer to show why 
it should be otherwise.  A lot of 
people think the Law Society exists 
to protect lawyers but its’ mission 
statement is to protect the public 
and I’m very proud to think that 
we accomplished that and achieved 
much more consistency in sentenc-
ing matters.

We also brought in mandatory 
continuing professional develop-
ment to maintain a level of ability 
because as some lawyers got older, 
they didn’t feel the need and we felt 
that could put the public at risk.

Do you think there’s any 
danger to the charges being 
published?
My concern is the phrase ‘conduct 
unbecoming’ because in the crimi-
nal context it would be something 
I would point to as being vague for 
uncertainty. You could put almost 
anything you disapprove of in that 
category, and perhaps intentionally.  

We don’t want lawyers scared to 
move but the public must know 
they are dealing with reputable 
trustworthy people.  And a lawyer 
must be careful when dealing with 
a client not to do anything without 
integrity.  For example, we can’t 
become an accomplice to perjury 
by putting a client on the stand 
when we know a client will lie 
instead of remaining in our roles as 
advocates.

After 43 years in practice, 
what keeps you going?
I just simply love practicing law.  
I enjoyed every minute of it.  I 
enjoyed the people I met, in court 
and out of court.  I found most of the 
lawyers I worked with to be great 
men and women.  Many of them 
are very active in their communities 
as well and just good people.  The 
judges for the most part have been 
very good to deal with.  If you 
are honest and forthright with the 
Court even if it means admitting to 
something that isn’t in your client’s 
best interests, it usually works well 
in the long run.

Does this come back to your 
comments about integrity?
Absolutely. I used to attend the 
presentation to the court ceremo-
nies on behalf of the Law Society, 
and I would always emphasize that 
integrity is foremost.  If you have a 
reputation for being forthright and 
sincere there will be no end to the 
work.  

What’s been the most 
significant change?
Back in the day, there were no 
computers, and no computers in 
homes until 1984. Going through 
reams of law journals for precedent 
cases was very time consuming.  It 
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wasn’t like now when you just type 
a few words into a database and 
have relevant cases right there.

We used to pay for case reports like 
the Western Weekly Reports - $170 
for a bound volume, and only about 
every ten volumes would you get 
an index that would allow you to 
search under a certain category.  
You might go back ten indexes 
searching for relevant case law.

Any parting words?
The bar and judiciary have always 
enjoyed a close, cordial relation-
ship.  I think there’s mutual respect 
both ways.  In the past few years 
some of my peers have expressed 
some concerns about the lack of 

consistency that used to be there.  

For example, there is a practice 
directive that deals with objections 
to affidavit evidence.  On one occa-
sion you might put in a lot of work 
on an objection and it won’t be 
ruled on, and other times you might 
forego it and then be questioned in 
argument on why you did not object.  
On spousal support sometimes you 
might receive a significant award 
and other times you might struggle 
more.

Interim applications can be uncer-
tain, but litigation usually compels 
files towards settlement.  If a party 
is being unreasonable, it might 
be best to advance matters to a 

pre-trial without delay.  Pre-trial 
Conferences are very unique here.  
I went to the Punjab province in 
India 7 years ago with my articling 
student Bhavan Jaggi.  His father 
practiced law there.  We met with 
a number of judges and lawyers 
while we were there.  They were 
very interested in the process and 
how it works here, because they 
have a huge backlog of civil and 
criminal cases.  It was intriguing to 
them that we settle the vast majority 
of our cases at that stage and I think 
it is a very valuable part of our 
litigation process.  q




